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REMARKS 

Reconsideration and allowance are respectfully requested in view of the foregoing 
amendments and the following remarks. 

Claims 12-20 are pending in this application. 

Regarding the IQl l ifj^r^f^ 

Claims 12-20 were rejected under 35 U.S.C. § 103(a) for being rendered obvious by 
Tayebati in view of K ido and Baillargeon. Applicant respectfully traverses this rejection. 

As stated in tJ^e previous amendment, § 706.02(j) of the MPEP rectes that there are 
three necessary eleme its to establish ,i prima facia case of obviousness as adopted from In Re 
Vaeck. First, there must be some suggestion or motivation, either i.i the references 
themselves or in the ioiowledge generally available to one of ordinary skill in the art. to 
modify the reference or to combine reference teachings. In Re Vaeck, 947 F2nd 488. 
Second, there must be i reasonable expectation of success. Finally, the prior art reference (or 
references when comb.ned) must teach or suggest all the claim limitations. The teaching or 
suggestions to make tlie claimed combination and their reasonable expectation of success 
must both be found in ihe prior art and not based on Applicant's disclosure. Id. 

Applicant respi ctfully submits that !i prima facia case of obviousness has not been 
established in the present office action. Applicant agrees with the Examin-sr that Tayebati 
fails to teach a suppot layer formed over the walls of the second layers. Moreover in 
Tayebati. there is no ciscussion of a need to support the edges. In Tayebati the collapse 
problem, which is soJved by embodiments of the presem invention, is not discussed. 
Tayebati teaches unsupported edges and uses a cantilever technique to alIo*v the lay rs to 
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move with respect to each other. (See Col. 2. Lines 30-40 and Col. 6. Linci 19-58) As such, 
there is no suggestic, or motivation in Tayebati to require or suggest a need for "a support 
layer formed over a p.,rtion of the sidewalis to support the second layers agtinst collapse into 
one or more gaps." Applicant respectfully submits that Baillargeon teaches that there are no 
gaps between the lay.:rs. BaUiargeon. at col. 5, lines 47-48 does not t..r h tl,. 
Sladding. but rather teaches that 'the cladding regions may be omitted" (se.. col. 5. lines 46- 
49). Baillargeon indicates that if the cladding regions 12 or 16 are omitte d, the remaining 
incorporated layers would be in contact with each other rather than sepj^ated by a gap. 
Applicant respectfully submits that the Examiner is using hindsight in an attempt to make 
Baillargeon aid in obviating the claims. 

There is no rea: onable expectation of success with the combination orXayebati. Kudo 
and Baillargeon. Th.re is no suggestion to use the Baillargeon insulating layer 18 in 
combination with the Movable Tayebati layers having air gaps therebetween. There is also 
no indication that puitiig a Baillargeon style insulating layer 18 on Tayebari will allow the 
Tayebati layers to cortinue to move to function properly. As such, the funcUonality of 
Tayebati is destroyed. There is no suggestion to combine the insulation layerj of Baillargeon 
in conjunction with Ta> ebati. Kudo, by the way. does not help in this matte, at all. Finally, 
the cited art references .lo not teach or suggest all the claim limitations. That is. the teaching 
or suggestion to make .he claimed combination and their reasonable expectation of success 
must be found in the pr^or art and not based on the Applicant's disclosure. Jlere. Applicant 
submits the Examiner is using hindsight to combine Baillargeon to Tayebati n ther than using 
the language within Taj ebati and Baillargeon to find any reasonable expectation of success 
from combining a Bai largeon device (having no air gaps between layers) electrically 
insulating layer 18 (col. 5. line 15. Figure 1) with Tayebati's cantilevered la/ers with gaps 
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therebetween. Tay.bati provides no discussion of a need to support the edges of the 
cantilevered layers. Baillargeon's insulating layer 18 is not considered . support layer in 
Baillargeon. In efTec.. the Examiner has combined Baillargeon. which doe:, not have any air 
gaps between layers aad therefore does not require support, but does have an insulating layer 
18 on the edges of the various layers with Tayebati's cantilevered layers tha, do have air gaps 
between them and m.st be able to move with respect to each other in order to function as 
required by Tayebati. Again. Tayebati does not discuss the problem of layer collapse and 
does not indicate a reed for additional support other than the cantilevers prescribed in 
Tayebati. Kudo doe- not add anything to resolve the inadequacies of Baillargeon and 
Tayebati. As such, the. is no teaching or suggestion in the cited art to obviate the claimed 
combination and there s no reasonable expectation of success found in the cited art. As such. 
Applicant respect&lly . ubmits that the § 103 rejection should be withdrawn due to a lack of a 
prima facia case of obviousness. Applicant respectfully invites the Exandner to review 
Applicant's prior amen Iment along with this amendment carefully. Applicmt believes the 
Examiner will understand that the present claims do not require amending because they are 
allowable over all an of record. Applicant requests that the § 103 rejection be withdrawn and 
submits that claims 12-23 are ready for allowance. 

It is believed tl.at the claims, as now constituted, patentably define Applicant's 
invention over all art of record. Furthermore, it is respectfully submitted that ^try of this 
amendment is warrantee even if it does not place these claims in condition for allowance 
because it clearly clarifi. s the nature of the confusion that is evidenced in pa^^es 2 and 3 of 
the present Office Action. Accordingly, it is believed that entry of this Amendment is 
warranted under the proxisions of 37 C.F.R. § 1.116 as it would clearly reduce those issues 
which might be present .pon the filing of an appeal. Applicant respectfull> submits that 
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entry „f A„e„d„ e„, is ™p„^,y j„ ,i^.„^i^,^ ^ 

ari « of «co«i. Tb.;, auction b. reoo™id«d and all clai™, b, indicated as 

allowed. Applies ,herrfo« respectfcily ,.cu«s entry of this ,^endn.e«. the 
reconsideradon of this application and early Notice of Allowance. ShotJd U,. Examiner 
have any ^ io^ „ ^ 

con^ct Applicant's rcKesentati™ indicated Mow to fUrtiter prosecution oi this application 

to allowance and issuai:ce. 
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